FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
SKYLINE TOWERS NO. 2,  10TH  FLOOR

5205 LEESBURG PIKE
FALLS CHURCH, VIRGINIA   22041

CONSOLIDATION COAL  COMPANY,
Contestant

v.

SECRETARY OF LABOR,
MINE SAFETY AND HEALTH
ADMINISTRATION   (MSHA),
Respondent

Contest of Citation and Order

Docket No.  WEVA 82-11-R-
Citation No.   858823;  9/10/81

Docket No.   WEVA 82-12-R
Order No.   8588^23;  9/10/81

Blacksville No.   2 Mine

Appearances

Before;

DECISIONS

Jerry F, Palmer and Juanita M. Littlejohn, Esquires,
Pittsburgh, Pennsylvania, for the Contestant; Howard
K. Agran, Attorney, U.S. Department of Labor, Phila-
delphia, Pennsylvania, for the Respondent.

Statement of  the Proceedings

These consolidated proceedings concern two contests filed by the
contestant on October 13,   1981,   pursuant to sections 104(d)  and 107(e)
of the Federal Mine  Safety and Health Act of 1977,   30 U.S.C.   801 e^ se^.
challenging the propriety and legality of a section 104(a)  citation and
a section 107(a)   imminent  danger withdrawal order issued by Federal
Mine   Inspector Cecil M.   Branhan on September 10,  1981,  after inspection
of  the  subject mine.

Respondent  filed  timely answers in these contests asserting that
the  citation and order were properly issued,  and pursuant to notice served
on the parties,   a hearing was held in Washington,  Pennsylvania on January 12,
1982,   and the parties  appeared and participated fully  therein.

Discussion

The section 107(a)  - 104(a)   citation-order issued by inspector Branham
on September 10,   1981,   no.   858823,   states  the following alleged "condition
or practice":

In the G Bleeders Section (I.D, 016), 2,6 volume per
centum of methane was being liberated in the face of
the No. 5 entry (94 feet inby survey station 5698).

339to sample
